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I would also like to congratulate the Tebtebba Foundation and Madame Motoc for the 
paper. 

"Consent" is a big word in international law. This makes a difference on whether a State 
is properly annexed or whether or not a State can legitimately claim title and dominion to 
an internationally recognized peoples and their territory. Many times in the Article 73 
decolonization process Administering States had to re-enlist territories that did not 
consent to annexation. This also meant that it could not invoke the territorial integrity 
principle nor the non-interference principle. Thus a "territorial dispute" ensues. This 
territorial dispute determines whether or not the Administering state can use domestic law 
to settle the sovereignty dispute between it and the territory and its peoples in question. 
Further, the State cannot use its own legal process or order to so much as designate who 
is representative or not. In the intervention on Conflict -Resolution my delegation made 
it clear that the issue of consent is on representation of the Indigenous source of authority 
is valid whether traditional or hereditary. 

Free - I am happy to see that consent is not valid if obtained through coercion or 
manipulation. If a State of Peoples has been historically recognized as independent, 
international law recognized that the party concerned has the right to assert its status 
"whether recognized or not" and continue to deny that it is properly annexed. 

The Indigenous Peoples of Alaska have never consented to annexation by the United 
States of America. We have made it clear and it has been recorded in summary records or 
continuing diplomatic protests against the United States of America and to the United 
Nations for expropriation of property in violation of international law. The level of 
recognition requires that due process regarding the fully informed consent principle be 
exercised without limitation of the international status of the parties by the occupying 
State. 

Bear in mind the question that was presented to the International Court of Justice in the 
Western Sahara case of whether or not each state has acquired a level of ownership so 
that State can claim acquisition of title and therefore the right to govern. Of course the 
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ICJ determined that no state had actually acquired control in the case of the Western 
Sahara territory so the United Nations proceeded to decolonize under that premise that 
the full sovereignty was preserved for the Indigenous Peoples of Western Sahara. I will 
also point out that there is no distinction on the use of the term people, peoples, 
populations or inhabitants to determine the level of recognition of the Indigenous Peoples 
if you are recognized as a subject of international outside the jurisdiction of the State that 
is where you sit. Leave all semantics and polemics aside. The buck stops there. 

In this regard, the level of historical relationship with the State must be considered 
carefully, including whether or not Indigenous Peoples have ceded their territory 
lawfully. This includes an examination of the process of domestication of subjects of 
international law by a State that utilizes only its own domestic law, in total disregard for 
its international obligations in an attempt to unilaterally erase the international legal 
status of certain Indigenous People. An examination of this question will also assist in 
determining whether domestic law applies to indigenous subjects of international law. I 
support the International Indian Treaty Council that Treaties must be addressed on the 
consent issue. This includes the analysis of treaties that were historically signed to 
determine the application or non-application of whether or not a State can apply its own 
law unilaterally. 
The question of who consented for territorial encroachment and what process was utilized 
are important factors in determining if consent actually occurred. This is vitally important 
when the question arises as to who consented to the cessation of territory that belongs to 
Indigenous Peoples. 

The international standards that have been set must be examined to determine how we 
can apply the factors and principles in cases where Indigenous Peoples are clearly 
subjects of international law. Indigenous Peoples and Nations Coalition and Indigenous 
World Association will make contributions in the future on this subject constructively to 
add to the debate. 

Thank you Mr. Chair. 
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